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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

1. Claims 1-27 are presented for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-5, 8-14, 17-23 and 26-27 are rejected under 35 U.S.C. 102(e) as being 
. anticipated by Peterson et al. (US 2002/0188576). 

4. As per claims 1 , 4-5 and 9, Peterson teaches the invention as claimed including 
a A system, comprising: 

a computational resource [i.e., network service; pars 7 & 39]; 

a plurality of applications configured to utilize said computational resource [par. 

1]; 

a metering utility configured to measure utilization of said computational resource 
by a given one of said plurality of applications [pars. 8, 1 5 & 1 7]; and 
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a cost model configured to allocate a first portion of a cost of said computational 
resource to said given application dependent upon said measured utilization of said 
computational resource by said given application [table 1; pars. 13 & 18-20]. 

5. As per claim 2, Peterson teaches the cost model is further configured to allocate 
a second portion of said cost of said computational resource to said given application as 
a fixed cost not dependent upon said measured utilization of said computational 
resource by said given application [incremental charge, table 1, pars. 18 & 36]. 

6. As per claim 3, Peterson teaches said first and second portions total one 
hundred percent of said cost, and wherein subject to said totaling, said first and said 
second portions each comprise from zero percent to one hundred percent of said cost 
[pars. 13, 18-20 & 35]. 

7. As per claim 8, Peterson teaches the first portion of said cost is dependent upon 
a quality of service of said given application [pars. 19-20 & 28]. 

8. As per claims 10-14, 17-23 and 26-27, since they are method and device claims 
of claims 1-5 and 8-9, they are rejected for the same basis as claims 1-5 and 8-9 above. 



9. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
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obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



10. Claims 6-7, 15-16 and 24-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Peterson et al. (US 2002/0188576) as applied to claims 1-5, 8-14, 
17-23 and 26-27 above, in view of Agarwal et al. (US 2005/0125314). 

11. As per claims 6-7, Peterson teaches the invention substantially as claimed in 
claim 1 . Peterson does not specifically teach the step of determining a respective total 
available capacity of each of said computational resources and compute a respective 
unit cost for each of said computational resources from said respective total available 
capacity and said respective cost share. However, Agarwal on the other hand teach the 
step of determining a respective total available capacity of each of said computational 
resources and compute a respective unit cost for each of said computational resources 
from said respective total available capacity and said respective cost share [pars. 66- 
72]. It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include Agarwal's determining step in Peterson's system 
because doing so would avoid overflow in some resources by testing and balancing the 
traffic loading between all resources. 
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12. As per claims 15-16 and 24-25, since they are method and device claims of 
claims 6-7, they are rejected for the same basis as claims 6-7 above. 



1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinsong Hu whose telephone number is (571) 272-3965. 
The examiner can normally be reached on 8:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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